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Summary:

In 2004, Congress passed the “Law Enforcement Officers Safety Act of 2004.” According to the
act, notwithstanding any other provision of the law of any state or political subdivision, an
individual who isa*“qualified law enforcement officer” or “qualified retired law enforcement
officer” as defined by the act and who is carrying specified identification is authorized to carry a
concealed firearm. Under this act, the definition of the term “qualified retired law enforcement
officer” includes a requirement that the person has met the state’ s standards for training and
qualification for active law enforcement officersto carry firearms. Florida currently does not
have a statewide standard for training and qualifications in firearms for active law enforcement
officers. The Florida Department of Law Enforcement (FDLE) has issued proposed rules which
would create a statewide standard for active officers but those rules are not yet in effect.

The bill requires the Criminal Justice Standards and Training Commission within FDLE to adopt
rules establishing the manner in which the federal Law Enforcement Officers Safety Act of 2004
will be implemented in the state. The bill requires the commission to develop and authorize a
uniform proficiency verification card to be issued to qualified law enforcement officers and
qualified retired law enforcement officers who achieve a passing score on the firing range testing
component of the minimum firearms proficiency course for active law enforcement officers. The
card will indicate the person’ s name and the date on which he or she achieved the passing score.
Such acard will be issued only by firearms instructors certified by the commission.

The bill also provides that facilities operating firing ranges on which firearms instructors
certified by the commission administer the firing range testing component of the minimum
firearms proficiency course for active law enforcement officers may open the firing range under
terms and conditions established by the operating entity to other persons for purposes of allowing
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such persons to demonstrate their ability to achieve a passing score on the firing range
proficiency course. All costs associated with the demonstration by any such person that he or she
meets the requirements of the firing range testing component of the minimum firearms
proficiency course will be at the expense of the person being tested.

This bill creates the following section of the Florida Statutes: 943.132.
Il. Present Situation:

Criminal Justice Sandards and Training Commission: The Criminal Justice Standards and
Training Commission (CJSTC) is established within the Florida Department of Law
Enforcement, pursuant to s. 943.11, F.S., and has a number of responsibilities relating to the
training, certification, and discipline of law enforcement officers, correctional officers, and
correctional probation officers * The CIJSTC requires training in the use of firearms and a
demonstration of proficiency in order to receiveinitial law enforcement officer, correctional
officer, or correctional probation officer certification.? After an officer is certified, there are no
statewide standards for firearm proficiency. Firearms training and proficiency standards are then
the responsibility of the employing agency.

The CJISTC aso certifies individuals who provide instruction in law enforcement officer and
correctional officer training courses.® The CJSTC certifies instructors to teach specialized topics.
For example, the commission certifies vehicle operations instructors, defensive tactics
instructors, and firearmsinstructors.*

Conceal ed weapons: Section 790.01, F.S., provides that it is afirst degree misdemeanor to carry
a concealed weapon and a third degree felony to carry a concealed firearm. The provision does
not apply to a person licensed to carry a concealed weapon or firearm. The Department of
Agriculture and Consumer Servicesis authorized to issue licensesto carry conceal ed weapons or
firearms to qualified persons.” There are a number of statutory requirements that must be met
before alicense can be issued including the following:

e Theapplicant isaresident of the United States,

e Theapplicant is 21 years of age or older;

e The applicant does not suffer from a physical infirmity which prevents the safe handling
of aweapon or firearm,
The applicant has not been convicted of afelony or other disqualifying offense;

e The applicant demonstrates competence by completing specified training; and
The applicant has not recently been committed to a mental institution.

Upon approval by the department and payment of an $85 fee, the applicant isissued alicense
card that the applicant must carry when possessing a concealed weapon or firearm. Thelicenseis

1594312, F.S.

2 See 11B-35.0024, F.A.C.

35.943.14(3), F.S.

* See 11B-20.0013(3)(b) and (c), F.A.C. and 11B-20.0014(2)(c) and (d), F.A.C.
°See generally, s. 790.06, F.S.
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valid for 5 years. Even if a person holds a concealed weapons license, there are alarge number of
places that the licensee is prohibited from carrying a concealed weapon or firearm.®

A law enforcement officer, correctional officer, or correctiona probation officer holding active
certification from the CJSTC is exempt from the above licensing requirements.” If off duty, the
officer isrequired to have alicense in order to carry a concealed firearm or have the permission
of hisor her superior officer.® A law enforcement, correctional, or correctional probation officer
who wishes to receive a concealed weapons or firearm license is exempt from the background
investigation and the fees for such investigation.? A retired law enforcement, correctional, or
correctional probation officer is exempt from the required fees and background investigation for
one year after his or her retirement.*

Currently, Florida law permits a non-resident of Floridato carry a concealed weapon or firearm
within the state if he or she has alicense from a state that honors Florida licenses. The Division
of Licensing within the Department of Agriculture and Consumer services has established
reciprocity agreements with 29 states.™

Law Enforcement Officers Safety Act of 2004: In 2004, Congress passed the “Law Enforcement
Officers Safety Act of 2004.”*? According to the act, notwithstanding any other provision of the
law of any state or political subdivision, an individual who isa*“qualified law enforcement
officer” and who is carrying identification issued by the officer’s employing agency may carry a
concealed firearm. The term qualified law enforcement officer is defined to mean an employee
of agovernmental agency who:*®

(2) isauthorized by law to engage in or supervise the prevention, detection, investigation,
or prosecution of, or the incarceration of any person for, any violation of law, and has
statutory powers of arrest;

(2) isauthorized by the agency to carry afirearm;

(3) is not the subject of any disciplinary action by the agency;

(4) meets standards, if any, established by the agency which require the employee to
regularly qualify in the use of afirearm;

(5) is not under the influence of acohol or another intoxicating or hallucinatory drug or
substance; and

(6) is not prohibited by Federal law from receiving afirearm.

®s. 790.06(12), F.S.

"'s. 790.06(5)(b), F.S.

8 See ss. 790.052 and 790.06, F.S.

%s. 790.06(5)(b), F.S.

105 790.06(5)(b), F.S.

1 http://licoweb.doacs.state.fl.us/news/concealed carry.html
24 R. 218; 18 U.S.C 926B; 18 U.S.C. 926C.

1318 U.S.C. 926B(c)
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The federal act also provides that notwithstanding any state or local law, a“qualified retired law
enforcement officer” that is carrying identification discussed further below is permitted to carry a
concealed firearm.

The act defines the term “qualified retired law enforcement officer” to mean an individua who:'*

(2) retired in good standing from service with a public agency as alaw enforcement officer,
other than for reasons of mental instability;

(2) before such retirement, was authorized by law to engage in or supervise the prevention,
detection, investigation, or prosecution of, or the incarceration of any person for, any
violation of law, and had statutory powers of arrest;

(3)(A) before such retirement, was regularly employed as a law enforcement officer for an
aggregate of 15 years or more; or

(B) retired from service with such agency, after completing any applicable probationary
period of such service, due to a service-connected disability, as determined by such agency;

(4) has anonforfeitable right to benefits under the retirement plan of the agency;

(5) during the most recent 12-month period, has met, at the expense of the individual, the
Sate' s standards for training and qualification for active law enforcement officersto carry
firearms;

(6) is not under the influence of alcohol or another intoxicating or hallucinatory drug or
substance; and

(7) is not prohibited by Federal law from receiving a firearm.

The act specifies that the identification required to be carried by the retired law enforcement
officeris:

(1) a photographic identification issued by the agency from which the individual retired
from service as alaw enforcement officer that indicates that the individual has, not less
recently than one year before the date the individual is carrying the concealed firearm, been
tested or otherwise found by the agency to meet the standards established by the agency for
training and qualification for active law enforcement officersto carry afirearm of the same
type as the concealed firearm; or

(2)(A) aphotographic identification issued by the agency from which the individual retired
from service as alaw enforcement officer; and

1418 U.S.C. 926C(c)
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(B) acertification issued by the State in which the individual resides that indicates that the
individual has, not less recently than one year before the date the individual is carrying the
concealed firearm, been tested or otherwise found by the State to meet the standards
established by the State for training and qualification for active law enforcement officersto
carry afirearm of the same type as the concealed firearm.

Until recently, Florida has not had a statewide standard for firearms proficiency for active law
enforcement officers. The responsibility for ensuring firearms proficiency has rested with the
employing law enforcement agency. According to arecent Attorney General’s opinion, “retired
law enforcement officers may carry conceal ed weapons permits pursuant to 18 U.S.C. 926C even
though the state does not currently have statewide firearms training and qualifications standards
for active law enforcement officers.”*> On December 30, 2005, FDLE published proposed rules
which will create a statewide proficiency standard for active law enforcement officers.*
According to FDLE, thiswill facilitate retired law enforcement officer’ s attempts to demonstrate
that they fall under HR 218 because they will be able to demonstrate that they are able to pass
their state’ s proficiency standard for active officers.*” The rule will become effective on

March 27, 2006, and beginning on July 1, 2006, law enforcement officers will be required to
qualify under the new standards.

II. Effect of Proposed Changes:

The bill requires the CISTC to adopt rules establishing the manner in which the federal Law
Enforcement Officers Safety Act of 2004 will be implemented in the state. The bill requires the
commission to develop and authorize a uniform proficiency verification card to be issued to law
enforcement officers and retired law enforcement officers who wish to avail themselves of the
provisions of the federal Law Enforcement Officers Safety Act of 2004, and who achieve a
passing score on the firing range testing component of the minimum firearms proficiency course
for active law enforcement officers. The card will indicate the person’s name and the date on
which he or she achieved the passing score. Such a card will be issued only by firearms
instructors certified by the commission.

The bill also provides that facilities operating firing ranges on which firearms instructors
certified by the commission administer the firing range testing component of the minimum
firearms proficiency course for active law enforcement officers may open the firing range under
terms and conditions established by the operating entity to other persons for purposes of allowing
such persons to demonstrate their ability to achieve a passing score on the firing range
proficiency course. All costs associated with the demonstration by any such person that he or she
meets the requirements of the firing range testing component of the minimum firearms
proficiency course will be at the expense of the person being tested.

> AGO 2005-45, August 2, 2005.
16/ 0lume 31, Number 52, F.A.W. (December 30, 2005)
Y http://www.fdle.state.fl.ug/hr218/attach/hr218update-fall 05.htm
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V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Economic Impact and Fiscal Note:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

Citizens wishing to avail themselves of the provisionsin the federal Law Enforcement
Officers Safety Act of 2004 will absorb the cost of the requisite firearms proficiency
course.

C. Government Sector Impact:

Because the costs associated with the implementation of the federal act are borne by the
citizens who choose to benefit from its provisions, there should be no, or certainly
minimal, cost to the Florida Department of Law Enforcement or the Criminal Justice
Standards and Training Commission.

VI. Technical Deficiencies:
None.

VII. Related Issues:
None.

This Senate staff analysis does not reflect the intent or official position of the bill’ s introducer or the Florida Senate.
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VIIl.  Summary of Amendments:

None.

This Senate staff analysis does not reflect the intent or official position of the bill’ s introducer or the Florida Senate.




